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The IP Policy intends to facilitate the widespread use of the Institution's Ip

Hence, the IP Policy seeks to set the framework for the transfering af the lP arising from
the Institution's Research into products, services and processes.

It encourages researchers to become Creators atrd to identify IP w,ith potential commercial
value. It also establishcs clcar rules and procedures for thc management and
Commercialization of such iP generated at the Institution.

The IP Policy seeks to cnsure the lcgal protection, where applicable; effective management
and Ccmmercialization of Institution IP; while at the same time not impecling with the
traditions of education and scholarship, academic freedom, open and timely puLrlications,
Institution sovereignty, and the Institution's mission serving the public interest.

Where IP arises that has commercial potential as a result of Research, the Insrituljon
intends to make such IP availatrle in a form that will most effectively promote its
development and use for economic and social henefit.

The Institution wishes to recognize and reward Researchers/ Creators wirose IP generates
a demonstrabie socio- and/or econnmic impact.

The Institution shail ensure that Researchers/ Visitors participating in a Research Project
sign an agreementf Research Contract hef+re commencing the project.

The Institutiou shall establish an IP Committee with five members {as per Article 4.1.2) to
oversee the implementatiun and evolution of this Policy and provide strategic guidance to
the IPMO. The members for the IP Cornmittee shall be appcinted based on the senioriff
and the experlise.

The institution shail establish an IP l'lanagement Office fiPMOJ or designate a function
within the histitution to act as such {as per Afticle 4.2J, to assist the Institution in
managing and Cammercializing it^s IF in a fcrnr thal will most effectively promote its
development and use for economic anil social benefit
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ARTICL# L

1.1. Context and the Mission of the Institution

L.L.l. The core mission of the National Research Council of Sri Lanka f"lnstitution".) is to

promote, fund, facilitate and monitor fundamental and applied research and enhance

human resource development for Sri Lanka to achieve the status of a developed

country based on Science and knowledge.

1.1.2. The Institution is committed to ensuring that Inteltrectual Properry (lPl emanating

frotn its Research activities is used in support of the objectives set out in the National

Research Council Act No 1.1 of 2A16, and in accordance with its legal ol:ligations, for

the benefit of the lnstitution, the Creators and, most importantly, society-at-large.

12

1.2.1.

Purpose of the Intellectual Property Policy (IP Policy)

Promotion of IP utilization. The intent of the IP Policy is to facilitate the rvidespread

use of intellectual property through various modalities of access to, the Institution's IP.

1,.2.2. IP managemenl The tP Policy sets sut the framework for the transferring of the IP

arising from the Institutior:'s Research into prnducLs, services a:rd processes. It

encourages researchers to become Creators and lo identi$ IP with potential

commercial value. It also establishes clear rules and pracedures for the managernent

anci Ccmmercialization of such IP generated at the Institr:ticn.

7.2.3. Balance of interests. The IP Policy seeks to ensure the legal protection, r.vherc

applicable; effective management and Cornmercialization of the Institution's IP; rvirile

' at the same time riot impeding wilh the traditions of educarion and scholarsi:ip,

academic freedr:m, open and timely publications, Institutional sovereignty and the

Institutinn's mission in serving the puhlic interest.
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1.3. Overall Principles

The Institution operates under the following overall principles:

1'3'1. Responsible Camrnercialization. Where an IP that has potential for commercial

viabilify arises as a result of R.esearch, the Institution intends to make such lP available

in the form that will most elTectively promote its development and use for economic

and social henefit"

1,.3"2" Incentives. The institution wishes to recognize and reward Researchers/ Creators

whose [P generates a demonstrable socio- and/or economic impact.

1.3.3. Local development. The Institution encourages Research that responds to the local,

regionai and national needs. In its efforts to Commercialize Institutional iP, the

InsUtution shall seek to optimize the eccnomic and societal benefits fcr the growth of

the Sri Lankan industries.

ART'CIN 2. DEFTNITIONS

Without Prejrl6;t* to any applicable laws, in this Policy the definitians set out belcw shall apply:

Appointment. A formal agreement for a Visitcr at the Instituticn, which is a prerequisite to
participate in or conduct Research, scholarship, creative r.s,orh or teaching at the Institutian.

Authar. Any person to whom this Policy is applicable, who individualll, or jointly with others

makes a design, a mark or copyrightable work and who meets the rriteria fur authorship under

the IP Intellectual Property Act No. 36 of 2003.

Background IP. Any pre-existing IP created before the execution of any Research Project, or

prior to a Creator becorning subject ta this IP Policy, by virtue of Appointment or Research

Contract of a R.esearcherr/ Visitor.
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Collective Work. Any work created by two or rnore persons at the initiative and under the

direction of a physical person or a legal entity with the understanding that it will be disclosed

by the latter person or the entity under his or its nan:e and that the idenlily of the contributing

persons wiil not be indicated.

Commercialization. Any form of utilisati<in of IP intended to generate value, which may be in

the form of a marketable product, process or service, commercial returns, sr other bene{ir to

society. Commercialize is similarly defined.

Commercialization tsmtity. A company that has access to the iP nf the Institntion, through any

one or more of tLre availahle Commercialization modes, to produce new products, processes or

services. This can be a spin-off or stail-up.

Ccnflict of Commitmer:t {COC}. Any situation in r.vhich an individual Visitor's primary

professional loyx1ry is not to the Institution because the tirne devoted to outside activities

adversely affects their capacity to meet their responsibilities as set out in their employrxent

contract of Appointme nt re spectivcly.

Conflict of Interest [COI]. Any situation in which real or perccived interests of an individual

Visitor may run counter to the iilterests of the Instituticn or negatively affect tireir employment

or duties.

Course Materials. AII materials used in, or in ccnneclion with, and for the purpsse nf, teaching

an education col"ri"se through the provision of iectures, tutorials, seminars, workshops, field cr

laboratory classes, assessments, pracficum and other teaching activitiss conducted by the

Institution; and all IP in such materials.

Creatar. Any person to whom this Policy is applicable, t.ho creates, conceives, reduces tr:

practice, authors, cr otheiwise makes a substantive intellecfual ccntribution to the creaticn of

IP and who meets the definition of ir:ventor', 'author' or 'breeder' as generaliy implied in the IP

larn's of Sri Lanka.

Economic R*ght. Any right referred tr: in sectiol g of the Inteilectual Prop*rty Act No. 36 of

2003.
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Enabler. Any assistants, technicians, and other individuals who have indirectiy ccntributed to

the creation cf IP by Creators - and as such may not be listed themselves as an author or

inventor in terms of statutory IPR's - mainly through the execution of standard tasks or

following through on specific instructions, but without whose practical contribution the

Commercia lizatir:n would nr"rt have been possible.

Genetic Resources (GRs). "Cenetic material of actual or potential value." Genetic material is

defined as "any material of plant, animal, microbial or other origin containing functional units of

heredity". Some GRs are linked to traditior-ral knowledge [TK] thrcugh their use and

conservation by indigenous peoples and local cammunities, often over generations, and tl'rrough

their widespreacl use in modern scientific Research. Exarnples include medicinal plants,

agricultural crops and animal hreeds.

Gross IP Revenue. All revenue received by the Institution on Commercialization of the

Institution's IP before any deductions for IP Expenses, as defined in Article 10.

Institution. National Research Council of Sri Lanka.

Institutional IP. lP owned or co-owned by the institution.

Intellectual Froper{y {IP}. All outputs of creat ve endeavour in any field at the Institution for

which legal rights may be obtained or enfarce d pursuant to the law. IP may include:

a] literary works, including publications in respect of Research results, and associated

materials, including drafts, ci.ata sets and laboratory notebooks;

b) teaching anC learning materials;

c) other original litcrary, dramatic, musical or artistic works, sound recordings, fl}ms,

broadcasts, and typagraphical arrangements, multimedia works, photographs, drawings,

, 
and olher rvorks created wjth lhe aid of the Inslitution's resources ar facilities;

dl databases, tables or compilations, computer softrvare, preparatory ilesign material for a

conrputer program, firmware, courseware and related material;

eJ patentablc and non-patentable technicai infarmation;

gl designs including layout designs [topographiesJ ofintegrated circuits;

t1) plant varieties and related inforrnation;

il trade secrets;

j) know-how, infnrmation and data associated with.rhe above ; anrl

k] any other Instituticn-commissioned works not included above.
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IP Act. Inteliectual Property Act No. 36 of 2003.

Intellectual Property Rights {IPns). The proprietary righls that may be granted for an

invention, mark, design, plant variety, or other type of IP, should the statutory requirements for

protection be met to result in a patent, lrade mark, registered design or plant breeders' right,

respectively.

Invention. As defined in Section 62 of the Intellectual Prope rty Act No 3 5 of 2 003 as arnendcd

ol Sri Lanka.

Inventor. Any person to whom this Policy is applicable, who indiyidually or jointly with others

makes an Invention and who meets the criteria for inventorship under the Intellectual Property

Act No 36 of2003 as amended ofSri Lanka.

IP Disclosure Form. The fbrm tc be completed by Creators and submitted to IPMO to

document their creation.

Ip Expenses. AII expenses incurred by the Institution in the management and

Commercialization of IP frir which Cross IP Revenue has been received.

IP Comrnittee. The hody within the Instrtution, set up in terms nf Article 4.1, which is

responsible fcr overseeing the drafting implementation, monitoring and evolution of the Policy,

and for providing strategic oversight of the IPMO"

IP Management Oflice (IPMO). The administrative unit established in terms of Article 4.2,

respcnsible for day-to-day management of all IP-related activities cf the Institution.

Floral Right. Rights referred to in Section 10 of the trP Acl

lE{et IP Revenue. Cross IP Revenue less IP Hxpenses.

*pen Educational Resources {OER}. Teaching learning and Research materials that reside in

the Pul:lic Domain and that have been released under an open iicense that permits their free

use or modification bv others.
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Plant Variety. A homogenous grouping of plants that can be protected by a form of plant

breeder's right such as that defined in the International Convention for the Protection of New

Varieties of Plants.

Policy. This Policy title d the lntellectual Property Policy ol the National Research Council of Sri

Lanka.

Public Disclosure. The communication of infonnation, relating to IP, to extcrnal parties. Public

Disclosure includes, irut is not Iinrited to, disciosure in written or oral form; cor:munication by

email; posting on a web blog; disclosurc in a ncws rcport, press release or interiew;
publication in a journal, abstract, poster, or report; presentation at a conference; exarnination af

a thesis; demonstration of an lnvention at a trade show; or the industrial app)ication of an

lnvention.

Public Domain. The freely accessible public realm in which works that are not protected by

IPRs, either because the rights have been farfeited or because the rights have been expired, are

thereby held by thc public at large aud available for all to use without perrnission from the

Creator 0r olvner.

Research. Any creative work undertaken on a systematic basis in order to increase the stock cf
knowledge, including knowledge of man, culrure and sociefy, and the use of this stock of

knowledge to devise ncw applications. It comprises three activitics; basic research, applied

research and experimentai devel*pment.

Research Contract Any type of agreement hetween the Institution and a Visitor or an external

party or rcsearch sponsorr c*ncerning Research, which could result in IP being created at the

lnstitution. 'fhls shall inciude, but is not limited to, all sponsorships, donorships and

collaborations r,vith the Visitor or externai party or research sponsor.

Research Proiect. Any project that forms the Lrasis of Research undertaken by tiie lnstitution

and includes projecls undertakeu by a Yisitor, with or rvithnut tire supervision of a Research

Superviscr.

Research Supervisrr. Qualified personnel respansible for coordinating and approving

research plans proposed by the Researcher.
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Researcher. A person who performs research.

Scholarly Works. All cnpyright works which are the nutpr,rls af Visitors, including Research,

creative and other outputs in area[s) of his/her expertise. It does not include Course Matgrials

and cnmputcr software and databases.

Seniar Responsible Officer. The Chairman [ex affcia] of the National Researc]r Council of Srj

Lanka.

Trade Secret. Confidentlal information not puhlicly available that has commercial value

because of its conlidential nature, and which the olvner has taken reasonable effbrts to keep

secret.

Traditicnal Knowledge (TK]. A living bcdy of knowlcdge resulting fram intellectual activity

in a traditionai context, which includes know-how, practices, skills, and innovations. TK

en:bodies the traditional lifeslyles of indigenous peoples and lccal cornmunities and is

transmitted from generation tc generation, often fcrming paft of the cultural and spiritual

identity of the community. TK is not limited to any specific technical field, and nray inclurie

agricultural, cnvironmental and medicinal kncwledge. 'l'K also often cncompasses knowledge

associated rtrith Genetic Resources.

Visitcr. Any person who engages in research work at the Institution, including visiting

professors, adiunct and ccrnjoint professors, teachers, researchers and scholars.

Work. Any literary amistic or scientific lvcrk referred to in section 6 of the IP Act.

Wark *f foint AutJrorship. Any rvork lbr the creation of which two or mare authors have

conlributed, provided the wnrk does not qualify as " a collective work".
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ARTICTE 3 :,,,SCOPE p,_F THH POtIqX

5.J.

IP. This Policy applies to all IP generated at the Institution try the Researchers.

Backgronnd IP. Upon commencing ernployment, enrolment or an Appointment,

Researchers/ Visitors must declare any exishng IP they wish to exclude from the

application of this Policy due to creation prior to their employment, enrolment or

Appointment at the Institution.

Applicability. This Policy applies to all Researchers/ Visitors wha participate in a

Research Project or produce Scholarly Works. Rights and obligations under this Policy

shall survive any termination of employmenf enrolment or Appointment at the

lnstitution.

3.1".

3.2.

3.4.3.

3.4. Binding effect cf the Policy. This Policy constitutes an understanding that is trinding

on the Institution, Researchers, Visitors, once adoptect by the Board or Senate of the

lnstitution, on the following grounds:

3.4.1. Researchers participating in a tesearch Project. The Institution shall ensure *':at

Researchers/ Visitors participating in a Research Project sign an agreement before

commencing tlre prr:jecf to the effect that they have read and will comply with the

provisions of this Foiicy, according to Articie 5.2.5.

3.4.2. Visitcrs. The Institution shall ensure that Visitors sign an Appaintment agreement

before commencing any activity at the trnstitution. Such agreement sirall place the

Visitor under the scape of this Policl, and shall make reference to this P*licy, a copy of

lvhich rvill be made available to the Visitar"

Informed consent. This Policy shali be included on tire Institution's rvebsite. In

addition, a reference to this Policy shall be marle in academic catalogues or their

equivalent. Said reference shali be in sufficienl detail to enable the full text of the

Policy to be easily accessed.
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4,1. IP Committee

4.7"1 Purpose. The Institution shall establish an IP committee to oversee

implementation and evolutioa of this Policy and provide strategic guidance to

lPMO [accorrtring ta Article 4.2 belowJ.

4.1-2. Composition. The IP Committee shall consist of Five Members selected based on the

expertise and the seniority, chaired by the Chairman {ex a!ficio) or their designated

other. The Lenure shall be three years and eligihle fo be inducted for a second term"

4.1.3. Responsibilities. The IP Committee is the ultimate decision-making bady in the

determination of an IP management and Commercializatian strategy fbr a particular

IP. The IP Committee shall decide on the proposals eligible for funding and approve

the funding. It shall look over the requisites including staff, equipment, funds, travel

and transport ancl the likes and make recommendations. The IP Committee shall als<r

monitor the tln going projects, evalu.ate the reports, decide on the extensions/

termination of the projects prior to their planned durations along with reasons and

justification.s for the decisions. The decisians of the Cornmittee shall he finaI"

4.1.4. Meetings. The IP Cornmittee shall establish regular meetings and also be available for

ud hoc meetings. Tire meetings shail be held as per tl:e need, but shall held at least

cnce six mnnths. For each meeting the membel"s can be co-opted upon the expertise

and requirernent.

4.?,. The IP Managcment Office (IPMO)

4."2.1. Purpose.'l'ire Institution shall establish an lP Management Oflice (IPMOJ or designate

a function *'ithin the li:stitution cr another organisation to act as such) to assist the

Institution in managing and Commercializi:'rg its trP in a fcrm that will m*rst effectively

promote ils development and usc fcr econo:::ic and social benefit.

4.2.2. Responsihilities. The responsibiiities cf the {P}tlO sirall include, but are not limited to;

a. OutreachfawarenesstoCreators;

the

the
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b. Relationship management with Creators;

c. IP management;

d. Technology marketing and lp contract negotiation;

e. IP contract management; and

f. IP cosls and revenue distribution.

ARTICTE 5 . O},YNMRS*HIP OF IP AND RIGHTS OF USE

5,1. IP created under the Research contract with the Institution

5.1.1. IP emanating fram Research Contracts. In the absence of provisions to the contrary
in any national law, the terms of the Research Contract will regulate ownership of Ip
created by the Researcher/ Visitor in the course ofa Research Project that forms part
ofa Research Contract, as set out in Article 7.

5.1,.2. Researchers/ Visitors affiliated with a different instituticn" It is the respansibility
of each Researcher/ Visitor that holds an honorary or other academic or research

appointment at another institution {Host Institution} to bring to the attention *f the
Host In.stitution, including it.s IPMO, }:is/her r:bligations in terms of this policy, prior ta
the tenure at the Host Institution. To the extent that the l-lost Institution's Ip policy

makes a claim on IP created by the Researcherf Visitar pursuant to such lppointmenf
the Rcsearcherl Visitor shall ensure that the Host Institutian negotiates a suitable Ip
arrange:ltent with the I*stitution

5.1.3. Theses cr dissertaticns. Researcher/ Visitor must grant a royalty-free licence lo the

Institution to reproduce his/her thesis or dissertation and to distribute cupies thereof
to the puhlic

5.1.4. Ownership by the Irrstitution and its responsibilities. Where the Insfitution is the

olvner of IF created by Researcherf Yisitor, in terms of a Research Project or Research

Contract respectively, the Institutlon shall:

a. provide the Researcherl Visitor ra'ith an *xplanation of the reasnns f'or the

assignment of IF rights to the Institution;

_ 1n _
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h. advi.ce the Researcher/ Visitor to seel< independent advice regarding the

assignment;

c. obtain a deed of assignment from the Researcher/ Visitor for all IPRs ernanating

from the Research Contract or Research Project, where relevant, in return for

revenue sharing as provided t'or in Article 10; and withdraw the Researcherf

Visitor from the Research Project or Research C<lntract if a Researcher/ Visitor

elects not to assign the relevant IPRs to the Institution.

5.1.5. Bursaries/scholarships. An external party that grants a bursary or scholarship to a

Researcher/ Visitor may elect to ol&er the IP created by that Researcher/ Visitor in the

course of his/her study at the Institution provided the Researcher/ Visitor ancl the

Institution have consented to the assignment of IP ownerslrip in writing and such

consent is not contraly to any applicable iocal or national law.

(?

5.2.1

Special Rules for $chclarly Works

Publication. ?he Institution recognises and endorses the rights of Researchers/

Visitors to pubiish their Scholarly Works, provided that any Scholarly Work which may

disclose any possible Institutional IP shall first be cleared by IPMO after having an

opportunity to protect such Institutional IP according ta Articie L

5.2.2. Institutional repository" Researchers/ Visitors should endeavr:ur to ahtain

publishers' permission to inciude publishecl Schclarly \Sorks in the Institutional

repository [w]rether as a puhlished edifion or in pre-putrlication fcrm]"

5.2.3. Granting of License to the Institution. Researchers/ Visitcrs shall grant to the

Institution a non-exclusive, royalty fiee license to Ese their Schotrariy Works fbr the

. 
Institution's administrative, prcmotitinal, Research and teaching purposes.

5.3. Moral Rights

5.3.1. Recognition. The Institution unrierlakes to resp*ct;rnd prote ct the rnaral rights which

capyright law ccnfers on Authors nf copyright works.

5.3.2. Rights granted. The Institution acknowledges that rnoral rights vest in Authors of

ccp3rright works irrespective of the ccpyright r:wnership thereof and include:

-1.L-
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a. the right of atlritrution of authorship in respect of :he copyright works;

b. the right not to have authorship of the copyright works falsely attributeri;

c. the right of integrity of authorship in respect of the copyright works;

d. to have the author's name indicated prominently on the copies and in connection

with any public use;

e. the right to use a pseudonym and not to har.'e the author's name indicated on the

copies and in connection with any public use; and

f. thc right to object to any distortion, mutilation or ather modification of or other

derogatory actian in relalion to his work which would be prejudicial to the

honour or reputation ofthe author.

5.3.3. No waivsr. The Institution rvill nal require Researchers/ Visitors to waive their moral

rights as a condition of employment, enrolment, Appointment or funding.

5.4. Public Domain

5.4.1. Public Domain. Institutional IF fbrms part of the Public Domain in the following

circumstances:

a. if a Research Contract provides that the Research results be placed into the Pubtric

Damaiu or

b. if Researchers/ Visitors made use of OERs or resources licensed through Open

Source or Creative Commons Licences and the licensing conditions require reiease

af derivatives into the Public lJomain.

5.4.2. Release into the puhlic dcmain. The lnstitutiorr will release IP into the Public

Domain in the fbllowing circumstances:

a. where it is deemed to be in the public int*rest;

' b. if the IP has low commercial or cther develnpment potential and law praspects of

fostering the development of new products or services; or

c. ifdeerned necessarybythe institution.
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ARTq.I,ilf, 6 - PUFTICATI-fi.N. NON-DISCI4.OSURH.AHD TRADE SMCRHTS

6,L, Right of publication. The Instifution encourages and supports the right of Creators to

decide if and when to publish their Research resulLs, in accordance with A$icle 5.2

above.

Irlon-disclosure for IP protection. In conjunction with the right of pul:lication,

Creators should be aware that premature Pulilic Disclosure may result in loss of IP

protection righls. Therefore, they are strongly encouraged to make all reasonablc

efforts to identify any prctectable IP as early as possible, according to Article B, and

shall consult lPM0 before making any Public llisclosure of potenrial Institutional IP.

Trade Secrets. The Institution rnay designate certain confidential information as a

Trade Secret, owned by the Institution. In that event, ail Creators lrrili be obligated to

maintain secrecy of the Trade Se cret and to follow the direction for management of the

Trade Secret by IPMO.

6.2.

ARTICTE 7 RESEARCH CONTRACTS

7,L- Authority. Researchers/ Visitcrs shall not have tire right to enter into a Research

Contract with external parties on behalf of the Institution unless they are auti-lorized te;

do so by an official r€presentative ofthe Institution.

Research Contract Policy. All Research (cntracts must be execuled and performed in

conrpliance with the h-rstitution's Research Conlract Policv.

Due diligence. Persons acting for and on trehalf tif the Institution shall exercise all due

diligence and cansult IPMO when negotiating and signing contracts that may affect the

Institution's IPRs.

7.2.

6.3.

7.3.

7.4. Ov.'nership and rights to use. Subject to anlr provisions in law to the conft-ary,

olvnership and rights to use shall bc agreed up*n with the extcrnal entity, in

acccrdance with the guidelines agreed upon r,vith the Council.

7.5. Government r*les. Research Contracts shal! comply with any applicable laws and/or

13-
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Government regulations andfor rules, which may be apptricahle to Research

underlaken by the Institution, in particuiar, as far as it relates to the ownership of Ip
resulting from such Research.

7.6. Approval. Proposed Research Contract and r:ther legal statements concerning the

Institution's IPR's shall comply with the provisions of this policSr. Any variance from

tltis Poliry must be approved by the IP Committee.

7.7. Basic Principles. The IP clauses in all Research Contracts shall be governed by the

following basic principles:

7.7.1. Concluded from the sutset. A Research Contract must be executed in writing and

signed by ihe Institution a*d the external party[ies)/sponsorfs) prior to the

commencement of any Research Proiect and, as appropriate and without limitation,

must contain terms reiafjng to ownership, management and use af IP arising from the

Research Project as well as any Background IP.

7.7-2. Background IP. All Institutional Background IP must be properly recorded and

declared prior to the comr:encement of a Research Cantract ancl helongs tn the

Instifution. Similarly, Background IP of lhe exl.ernal party/sponsor, belongs to such

pafty or sponsor. Use ofsuch Background IP requires express nrrifien perrnission.

7.7.3. Foregro*nd IP (IP arising from the Research Contract). IP generated pursuant to

a Research Contracl try Researchers/ Visitars shall be governed in terms of the above

provisions relating to IP generated by these parties. The general rule is that such Ip

shall be owned by the Institnticn.

7.7.4- Serendipitous IP. Any IP created during the course of tire Research Contract which

falls outside of scope of the Research Contract shall be owned by the Institutjon or the

external party[ies]/spcnsor[sJ rvhich deveioped such lP, unless agreed contractually
' otherwise in the Research Contract.

7 .7 -5. Right of first refnsal to the IP. The Research Contract may include provisions giving

the external parry(ies]/sponsors, a riiiht of first refusal to Commercialize the Ip
ema:rating from the Research Contract, through a license or joint venture

arrangement or assi gnr*ent.

7 .7 .6. Publicatinn delay. It is the stricl policy of the Institution to ailorry Creators freedom to

publish their work. Hnwever, the lnstitution acknorvledges that delays in publication

-14-
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for the purpose of initiating statutory protection of the IP is often necessary. In this

regard, the Institutron rvill agree, on a case-by-case basis, to a contractual delay in

publication by Creators. Such delay will not exceed [typically 90 calendar days] from

the date IPMO js notified of the intent to publish, unless authorized by the IP
Committee.

IPMO may, if so required, will facjlitate the signing of a non-disclosure agreement by

thc journal appointed peer reviewers, so that the review of the article for publication

can proceed while the necessary procedures are heing followed for IP protection.

7.7 .7. Use of the IP for Research and teaching. In instances, where the Institutional IP is

licensed exclusively or assigned as part of the Research Contract, all efforts should be

made to secure a royalty-free license for use of the IP for on-going Research and

teaching purposes.

7.8. Xxceptions to the Poliry. In certain cases, it may be necessary and/or beneficial to the

Institution to enter into a Research Contract that contains exceptions to the provisions

of this Policy. Any such exceptions require priol written approval from the Ip
Com:nittee.

8.1. Responsibilityto }isclose IP

g.i.f. Recording. Creati:rs shall keep appropriate records of their Research in accordance

with the Institution's applicable policy procedures and make reasonable efforts to

ensure that only thase individuals rrr,ithin the lnstitution who have a need to have

access to such records for the perfcrmance r:ftheir duties are granted such access.

8.1.2. IP Disclosure. \4/trrere a Creator idenfifies potential IP resulting from his/her R.esearch

[or that of his/her team], he/she shall disclose such potentiai IP to IPMO promptly by

nleans of an IP Disclosure Form.

-15-
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B'1.3. Complete disclosure. Creators must provide to IPMO such full, complete and accurate

information as IPMO may reasonably require to enable it to sufficiently assess the

technical and related features and functions, ownership, commercial potential and Ip

protection that might be applicable to such IP. Upon complete disclosure, the IP
Disclosure will be registered and assigned a reference number and IPMO will share

this reference nurnber with the Creators to signify that the IP Disclosure iras been

formally receivcd by the Institution.

8.2. Creatorship and Ownership

8.2.1'. Creatorship. Creators shall, upon request, sign the appropriate legal documents

provided by IPMO tliat attest to creatorship. Where there is more than one Creator,

and there is a dispule as to lhe csntrihution to creatorship, IPMO shall in consulta[i.on

with the Creators, assist in the determination of the percentage of the IP creatorship to

be allocaled, failing r.vhich it shall be assumed that there t1/as an equal undivided

contribution.

8.2.2 Ownership. Once creatorship has been determinecl, the Creatcrs sirali be require{ to

formally assign any right, title or interest they may harre in that IP to the Institution in

the form of a contract that specifies the rights that will accrue to the Creator[sJ ancl ihe

Institution and the obligations. They will have to assist the Institution with the

Commercializaticn of that IP. Article 9.3 r,vill apply.

Determination as to IF Protection and Cammercialiuatian

8.3.1. Evaluation and recommendation. IPMO will analyse the informatian disclosed in the

IP Disclasure rnithin [usually 60-90 days] of formai receipt. The analysis wil] inc]ude:
' whetlier or not the subject rnatter is protectable as IP; ail assessme*t cf eco*cmic

viability or marketabiliqr; and determination of any rights cf extemal parties, such as a

funcler or collaborator. Afler evaluaticn, IPMO wi:t prepare a prelirninary report with

findings that enable lhe Institution to decide if it will proceed with IP protection and

Commercialization. iPMO shall share the preliminary rey:ort with the Creator(sJ, anrl

seck their input.

8.3.
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8.4.

8.3.2. Decision to protect/Commercialize. The institution will decide, as soon as

reasonably practicable, whether or not it wishes to protect andf or Commercialize the

IP. IPMO will use all reasonahle effart.s to notify lhe Creator(s) of the Institution's

decision within [usually 60-90 days] of formal receipt of the IP ]isclosure. IPMO will
also make a determinatian in relation to the validity of any claim marle by a

Researcher/ Visitor that they are the true Creatar(sJ of that IP anil in relation to their

righls under this Policy.

8.3.3. Institution's obligation to notify Creators of its decision. Within no more than

lusually 60-90 daysl IPMO will notify the Crcator{s} of the decision of whether the

Institution will or will not pursue IP pratection and Commercialization of their IP

Disclosure.

Institution Elects not to Protect fComm*rcialize the tP

8.4.1,. IP abandnned or not Comrnercialized. The institution reseryes the right not to
protect or Commercialize IP lhat it owns if after consultatjon lyith the Creators:

a. there is no reasonablc prospectofcomrnercial success;

b" it is not ileemed to be in the best interes[ of the Institution; or

c. it is not deemed to be in the public interest

8.4.2 Transfer of Swnership. In the event the lrrstitutir:n decide.s nol to pursue IP

protection and/or Commercialization, it will take steps to return the said IFR's to the

Creator(s], contingent on any *ther superseding contract rights of external

party [ies] /sponsor(s).

8.4.3" Written notification. If the Institution is unable to or riecidcs irot to protrct

, Commercialize the Institutional IP, it should notify the relevant Creatr:r[sJ of

decision in writing and in a limely manner.

8.4.4. No preiutlice t* IP pr*t*ction. The Creator{sJ should r*c*ive the written nntification

in a timely Inanner that enables the relevant Crealoris] to take any formal steps to

ensure the pratection of lP, shouid they so desjre.

8.4.5. Assignment. lf the Creator elects to take assignment of the IP, the Institr-ltion shall

cnsure that a deerl of assignment is cxecute d withaut delay.

0r

its
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8.4.6. Terrns and conditions. If the Institution assigns IFR's to the Creatcr in terms of this

Article 8.4.5, the assignment may be suLrject to one or more r:f tlle following terms and

conditions:

a. that upon Commercialization, the Institution be campensated for any expcnditure

it may have incurred in connection with the protection and/or Commercialization

ofsuch IP; and/or

b. that thc Institution be granted a non-exclusive, royalfy-free licence to use thc IP

for Research and teaching purposes as defined as fair use in section 11 of the IP

Act.

AEIICLE e.. COMMfiRqTATTZATIqN Or r"p

9.1. Determination of the Commercialization Strategy. Within [usually 3-6 months] of

the decision to protect or Cot"nmercialize the IP under Afticle 8.3.2, the InstitLltion rvill

determine, with input fiom the Creators, wauld be the rnost appropriate

Commerciaiiza tion stra te€Jy.

9.7. Assistance to IFM0. Crealors af an IP r,lrhich has been selected for IP protection and

Commercialization by the Institution must provide IPIvIO with all reasonable support

in the assessment, protection [including preventing premature disclosure and

executictr of any documents including rieeds of assignment and tieeds attesting to

creatorshipJ, and Commercialization of the IP.

Sovereignty and Cooperation. The Institution shall harre the sotre discrefion

regarding the Commercialization of IP owned by it Notwithstanding, the Institution

will ensure that reasonable efforts are macle to keep the Creators informed and, where

appropriate, involved in lhe Commercialization of the lP to which they contributed.

The Commercialization of Institutional IP will be planned, exeruted, and monitored hy

IPMO,

Commercialization Fathways. h,lodes of IP Cornmercializati.on may include:

a. license, eilher exclusive or non-exclusive, and variations thereof;

b. assignment [sale];

9.3.

9.4.
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9.5.

c. formation of a Cornmercialization ilntity to which the IP is Iicensed or assigned in

terms of this Poliry;

d. non-profituse or donation;

e. jointventures;

f. royalty free access on humanitarian or other grounds; or

g. various combinations of the abr:ve.

Guidelines. Regardless of the mode of IP Commercialization, the transaction will be

executed in a ccntract which:

a- protects the interests of the Institufion, its Researcher/ Visitor;

b. retains rights for the Institution to use the IP fcr eriucational and research

purposes;

c. assures that the IP will be utilized in a manner which will serve the public good;

d. assures that the IP will he developed and brought to the marketpiace as useful

gocds and services; and

e. prohibits the "sheiving" or "mothballing" of the lP or its use in any iliegal or

unethical manner.

1"0.1. The Institstion's Incentive Structure

10.1.1" Purpcse amd scope. The Institution, in the interest of prn:ncting knowledge transfer,

will give due consideration lo incentives to researchers to foster li.esearch that has

socio-economic iutpact; such incentives may be financial or non-financial. A

' Creator/Enabler may receive incentives frorn each IP they createdfenabied which is

Commerciaiized.

70.2. Sharing of Revenues

14.2.1 . Ceneratr. The Institution, in line rnith the minimum requirements set out in relevant

natianal legislation namely, section g of the IP Act, where there is such legislation'1, will

-19-
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award Creators/Enablers in tire sharing of monetary benefits that may accrue to the

Institntion from the Ccmmercialization of Institution IP.

10.2-2. Calculatian of r*venues for distribution. Calculation of Gross IP Revenue, Ip

Expenses, and Net IP Revenue shall be in accordance with the following rules:

1,0.2.2.1. calculation of fiross IP Revenue. "cross IP Revenue" is defined in Articie 2

as "all revenue receivetl by the Instiiutian for Commercialization af
Irtstitutional IP hefore any cost recovery or deductians far IP Expenses" and

includes, but is not limited to, outright sale of iP, option payments received,

licence fees received, evaluation fees received, upfront anri milestone

payments received, ;:oyalty payments received, share of profits received,

dividends received, commissions, income through disposal cf equity, and

direct sale ofproducts or services.

1,0.2.2-2. IP Expenses. ?he term "lP Expenses" are defined in Article Z as,,all

expenses incurred by the Institutian in the management of IP far which Gross

IP Revenue has beeil received" and inciudes, but is not iimited to, those

expenses that relate to (iJ the Institution's expsnses incurred i:y payment to

erternal entities for securing, maintaining and enfarcing IP prctection, such

as patenting and litigaticn expenses; [ii] cosls incurred by the Institution in

the licensingfassignment of IP, inciuding marl<eting costs, contract

negotiation and drafting costs; ancl [Optional] fiiij casts in making

shipping or atherwise distributing prcducts, protesses cr selwices that

enbody the particular IF, [Recnmxxended] br"lt n*t including general

administrative cosls.

14.2.2.3. Calcutration of Net IP Revenue. IPMO shall maintain acrurate and

transparent documentaticn cf IP Expenses incurred fr:r a particular IP ancl

shall be entitled to ccver al] IP Expenses it has incurred, as set out

in 10.2.2.2 above. The "Net IP Revenue" is calculated as the Gross Ip

Revenue less IP Expenses.

14.2.2.4. Co-owned IP. lVhere the IP is co-owned by the lnstihltion and an outside

organizatian, the Grr:ss IP Revenue received by the Institution will be

shared itr accordance with a pre-determined fomrula as per a contractual
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arrangement. Thereafter, the Gross IP Revenue received by the institution

and the Net IP Revenue will tre determined, and revenues wili be shared in

accordance with section 10.2.3.1, and 10.2.3.2 helow.

14.2.3. Sharing of revenues - Creators/Enablers

10.2.3.1. Standard Creatnfs share.

[Option 1] [Number]% of the Gross IP Revenue [Option: the first [amount]

of the Gross lP Revenue] will he allncated to the Creators. Where there is

more than one Creator, the Creators are entitled to an equal ar pro rata

share, based on contribution, of the [number]% of the Gross IP Revenue.

Thereafter, the Creator[s] shall be entitled to [number]a/o of the Net Ip

Revenue.

[Option 2] [Number]o/o of thc Irlet IP Revenue will be allocatcd to the

Creator. \Aftrere there is more than one Creator, the Creators are entitied to

an equal or pro rafa share, based on contributian, of [number"l% sf the Net

IP Rcvcnue, exce pt w'hcre the re is a prior written agree me nt between all the

Creators to the contrary.

L0.2,3.2. Standard Inabler's share.

[Option 1] Creator[sJ may at their jornt sole discretion choose to provide

for Enablers to receive a share of the Creator(s)' pcrtion of the Gross or Net

IP Rcvenue. This arrang€menl must be agreed lo in writing by all Creators,

if more than one.

[Option 2] The Institution may enect to set aside [number.lTo af t]re Crass or

I{et IP R"evenue ibr an Hnabler. W}rere there is more than one Enabler, the

Enablers are entitled to an equal or pra rafa share, based on practical

contritrtttion, af [number]o/o af the Gross or Net IP Revenue, except r.vhere

there is a prior writlen agreement between all the ilnablers ta the contrary"

10.2.3.3. Disputes. In the cr,ent of a dispute or uncertainty regarding the

Creators'fEnablers' share af t}le Gross or hlet IP Revenue from a specific IP,

ti"le issue shall Lre i:rought for resclution to the IP Committee.
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14.2.3.4. Payment. Payment to the Creators/Enablers will be made by the Institution

on a periodic basis as agreed in writing, but no later than [typicaliy twelve]

months after receipt of the Gross IP Reyenue hy the Institution.

10.2.3.5. Taxes. Payments made as per 1"0.2.3.4 are subject to personal tax.

10.2.3.6. Entitlement. CrealorsfEnablers and their heirs will be entitled to IP

revcnue sharing for as long as the Institution reccives Gross IP Rcvenues

from Commercialization of the Institution's IP.

10.2.3-7. Banking details. The onus is upon each Creator/Enabler to ensure that the

Institution has their current banking details fbr the purpose of revenue

sharing. The Institution will keep the relevant IP revenue amounts in

reserve for a maximum period of 3 fthree] years after which all rights of

Creators/Enablers to receive such payments wili be forfeited. lf the

Institution pays an amount into an incorrect account as a resul[ of

information supplied to it being outdated or incorrect, the Institution will

not have any further cbligation or liabiiity in respect of such paymen!

which will be deemed to have been duly and properly made.

14.2.4. Sharing of revenuss - lnstifution. The Institution's share of Net IP Revenue is

distributed internallv as follows :

[number]% for furlher Research;

[numberlYo to IPMO;

[number]% far fi-rrther lP prcsecution and maintenance cosls; atrd

Inumber] % to instilutir:nal averheads.

10.3. Other [ncentives

10.3.1. General. As a default position, the Institufion will refrain from accepting non-

monctary henefiLs for the Commercialization of ilc lp or from offering incenfives other

than revenne sharing, untress they are in addition to the revenue sharing as per

Articles 10.2.3.1 and 1A.7".3.2, as appropriate. The lnstitution ruill thus give

consideration, on a case-by-case basis, tn the provisi*n of other incentives, r.vherc

monetarlr benefits [revenuesJ are not avai]able or where the Creator/EnaLrler elects to

choose other benefits fn Iieu of revenue sharing, which may only be realized in drie

a
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course. Other incentives will include, but are not limited to the incentives described in

Article 10.3.2. * 10.3.4.

10.3.2" Growth, development and acknowledgement. A framework for growth and

development of the Creator/Enalrler in their prof'essional and personal capacity shall

be developed including {iJ recognition of IP generation and Commercialization

performance in appraisal procedures; and (ii) opportunities for enterprise

devclopment or capacity development through, for example, specific training

opporlunities, sahbaticals, and local and international exchanges in their relevant

Re search field or in tlte field of IP managernent and knowledge transfer.

10.3.3. Research funds. The Institution will actively, though its IpMo, promste, source

fundingand/or facilitate collaborative arrangenents with industry partners to sccure

fbr further Research for the CreatorsfEnablers.

10.3.4. Creator/Enabler receiving shares in a Cornmercialization Entity cr other
Iicensee.

3"0.3.4.1. In the case where a Creator/Enabler is grante d equity in a

Commercialization Entity that licences the Institutional IP which the

Creator/Enabler has created, such Creator's/Enalrler's portion in the

standard revenue sharing fbrmula of Article 10.2.3.1 or 10.2.3.2 will [e
adjusted accordingly, tahing into account the shares held in the company by

the Creator/ Enabler. Ail other Creators/Enatriers will be rewarded in

accordance with the formula in Article 10"2.3.1 *r 10.2.3.2.

10.3.4.2. where the Institution receives shares in a licensee company, which

company may be a Comnrercialization Entity, as consideration fsr an IP

license, the Institution will hald all the shares untii liquidation, at which

time lhe income will he considered Gross lp Revenue and the

Creators/Enablers will reccive their share according ta the revcnue sharing

formula in Article 10.2.3.1 <tr 1A.2.3.2.

10.3.4.3. l'lr:trvithstanding the benefit sharing in respect of shares in terms of this

Article i"0.3.4, the CrcatorslEnablers rvill still be entitled to their share of

any other revenues under the lP license.

!

:
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10.4. Contact Details

10.4.L. Contact details. The onus is upon each Creator/Enabier to ensure that the Institution

is in receipt of their current address details for the purpose of revenue sharing. Unless

contrary to law, should the Institution be unable to locate the Creators/Enablers

through reasonable efforts, in order tc eff'ect payment of the revenne share amonn!

and a period of [five] years has passed since an initial atlernpf then the portian cwed

lo lhat Creator/Hnabler cr his/her heirs will be paid to the Institution's central fund to

be used to supporf Research and innovation activities.

1 1.1. Recording and monitoring. IPMO [or an external entity designated by the IFMO]

shall maintai.n records of the Institution's IP in an appropriate fbrm and in sufficient

detail. It shall monitor lhe deadlines for the payment ab)igations relared to the

maintenance or annuity fees of protected IP, and shall, wittriu a reasonable time,

inform the pt:rson or de partment designated to make such payments.

Accounting. IPMO shall maintain income/expense accounting records on each IP so

that revenue sharing a]Iocations can be calculaled.

Ll.2.

;
'l
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12.1, 'r44ren Research is conducted at the Institution using TK and/or GR's, provisions of

national legislation must be observed, which provisions may include prior inf'orrned

consent, and access and benefit-sharing, and the need to obtain any relevant permits.

\2.2. The lnstitution shall formulate procedures and ntechanisms f'or access to GR's1TK in

order to comply with nafional legislation.

17,.3, The Institution shall make provision in all Research Contracts concluded for the

protection of any IP which may arise from the use of TK and/or CR's.

COMMITMENT

13.1. Comrnitrnent to the Institution. Researcher'sf Visitor's primary commifment of time

and intellectt"lai contributions should be to the education, research and acarlemic

programs of the Institution.

Best Interests of the Institution. Researchers/ Visitors have a primary professional

obligation to act in the best interests of the Institution; they should avoirl situations

where external interests could significantly ald negatively affect their work ethic and

research integrity.

L3.3. Agreements with External Parties. It is the responsibiliqr *f all Researchersl Visitr:rs

to ettsure that their agreeinents with external parties do not conflict with tireir rtuties

and responsibilities in terms of tlris Policy. This provision shall apply in particular to

private consultancy and other research service agreements concluded with external

parties, Each individual should make his/her cluties and responsibilities clear to those

with whom such agreements may tre made and should ensure that they are provided

with a copy of this Policy.

13.2.

t
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L3.4. Disclosure of External Activities and Financial Interest*. Researchers/ Visitors

shall promptly report all potential and existing Conflict of Interest [COlJ or Conflict of

Cornmitmettt [COC] to the aptrlrnpriate Institulional authority, in compliance with

applicable COI/C0C policies. The authority will be responsible for resolving the

conflict or reaching a solution satisfactoryto all parties conccrned.

13.5. Palicy. The institution will develop a separate and camprehensive policy on COl, in

order to increase the awarcness of Researchers/ Visitars about COI and COC; outlinc

requirements for disclosure of COI and COC; and estahiish procedures to identiff them,

avoid or properly manage such conflicts.

ARTICLE 14. DISPUTE

L4.1. Violation. Breach of the provisions of this Policy shali be de alt witir under the normal

p:'ocedures of the lnsfitution, aud in accordance with the relevant provisions nf laws

and regulations in force.

74.2. DisputeResolution.

14"2.L. Any internal disputes or questions of int*rpretation arising under this Policy must in

the first instance be referred to IPMO for consideration and mediation by the IP

Commiftee.

1,4.2.2. Il the matter cannot be resolved by the IP Cornrnittee within [two months], then

dispute or quesliott cf interpretation rnust be referred to the Chairman of

institution for mediation.

1'4.2.3. The Chairman of tire institution may p1 their sole discretion ref'er the matter to

lnstitutian's Executive Committee and/or an independent ccmmittee for arbitration

as firial arbiter af any disputed issues ar for final determin*tion.

L43. Appeatr. Individuals covered by this Policy shall have the right to appeal any matter

arising fram this applicatinn ta the IP Committee.
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ARTTCTI L5 - AMEN,]MENT

15.1". Revision. This Policy may be amended at any time by a decisian of the IP Cornmittee.

In this case:

a. all IP disclosed on or afier the effective date of such amendment shall be governed

by the Policyas amended; and

b. all IP disclosed pnor to the effective date of the amendment shall be governed by

the Poliry priorto such amendmen! provided that the provisions of the Poliry (as

amended) shall apply to all IP licensed or otherwise Commercialized on or after

the effective date of any such amendment regardless of when the IP is disclosed.
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